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------T-H-I-S-cE-A5E-;-oa-ted4his 23~ day of g_~f-S::L • 1-98 q . i-s--------

entered into by and between THE PORT OF PORTLAND. a port district of the 

_____ S_ta.te_o_f_Q_c.e_gon (hereinafter referred to as "Port·), and BOISE CASCADE 

CORPORATION.-a corporation organized under the laws of file State of· 

Delaware (hereinafter referred to as "Les_see·). 

ARTICLE I. - AGREEMENT TO LEASE. DESCRIPTION OF PREMISES 
---------------- ------- -------------------------

Sect-ion---1....L=-Aqr:eemenLto Leas e_:_T.lle__P_or_Ltie.r.ebµe.as.e_s_to Les se_e_,_ ____ _ 

·and Lessee leases from the Port on the terms and conditions stated below. 

approximately 1.5 acres of paved yard area located at PorrTefmlnarNo. I 

in Portland. Oregon. identified on Drawing No. 7Z 89-7:. attached hereto 

-----a.s Exhibit A-and made a 'part hereof. and any existing imprGV-em~enwt~sr----------

thereon. and appurtenances thereto. (hereinafter referred to as 

______ -__._r:.emi.s.eD~Ulliill construction or i nstal lati'on of any improvements or 

additional improvements in, under. or upon the Premises. including w1thout 

limitation any l~ndscaped areas_, fences, ·walls. paved areas, utility 

i st r i but i-un-factltttes-, ors·tgns-te~aftA-d-1c¥10H-l-Hl e~c'-Ft-'lCi •w,e=>-1le-Yy'------­

the "Improvements·). such Improvement(s) shall become a part of the 

Premises unless.otherwise stated herein 

Section I. 2 - Appurtenant Rights: Lessee sha 11 have the 

non-exclusive, appurtenant right to use the following: I) Gates 12 and 10 

trown-c>11 Exhibit A, 2) an approximately 60 feet wide access way located 
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southwesterly of the Premfses between the southwesterly corner of the 

Premises and Gate 10 as approximately shown on Exhibit A. Lessee.shall 

€OO~eF-ate with the Port, its lessees and agents in the---u5e-and security of 

said gates and access ways. 

Section 1.2 - Use of Premises: The Lessee shall use the Premises 

only for the following purpose(s): parking ~f the Lessee's truck tractors 

and truck trailers. 

1.2.1 No other use shall be made of the Premises without the 

written approval of the Port. w1thout 11mmng tne foregoing. no use may 

be made of, on, or from the Premises relating to the handling. storage, 

oispe-sal. transportation. or- d4-s€-llar~f hazardous substances, as defined 

in Section 6.3. without the written approval of the Port. 

1.2.2 The Lessee shall not use or perm1t 1n he remises 

anything that shall increase the rate of fire insurance thereon or prevent 

the Port taking advantage of any ruling of the-I-nsurance-Serv-ices Office 

of Oregon or its successors. that would allow the Port to obtain reduced 

rates ..for_l_ong-term insurance_po 1 i ci es; or maintain anything that ma)'_he ____ _ 

dangerous to life or. limb: or in any manner deface or injure said Premises 

or any portion thereof; or permit anything o be done upo~ 1fie Premises in 

any way tending to create a nuisance or to disturb any nearby tenants; 

and that the Lessee-s~att-e-omp-t-y-at-the Lessee's own cost and expense with 
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all oraers. notices, regulations. or requirements of any-municipa-lity. ------
4 

state. or other governmental authority respecting-Yle--~f said the 

Premises. 

ART!CLE II. - TERM 

Section 2.1 - Term: The tenn of thts Lease sna11 commence on 

November I, 1989, and the term shall continue-throcrgrri}ctob~r 31, 1990 

("Lease Tern(). Thereafter. if the Lessee is not then i-n defaul-t. ttH ~,,=.~/ 
Lease shall continue-on a month to month basis. until terminat•d by th~ ! '<J,(Jf!J. 
Port or Les?ee upon either party giving 90 days written notice. but in no - ll'OTIJU:" 

Kwhich potice may nc 
event shall continue beyond JunE: 30. 1992. be given prior to 

7«wcmner r, 1990, 

ARTICLE III. - RENTAL 

pay, 1n advance. to the 

--Port-as-Fent the sum of Sl,9e~e-F month (here1nafter ·aasic Rent·}. . . 

Section 3.2 - Time and Place of Payments: Payments are due on the 

f1rst day of each month and delinquent if not pai? when due. except that. 

_upon execut1on oTtf'lis ~ease. Lessee shall pay the---Po1t 1ts monthly BaslL 

-Rent doe for the first fulrca--l-endar month of the Lease Tenn together with­

its monthly Basic Rent due for the initial pa.1=t-1-al calendar month. if any. 

EaEh----mOfl-thlf Ba-s-u;-Rent sha1l be paid when due, withoot notice or demand 

and without any abatement, deduct1on or set-off. In the event the Lease 

commences after the first day of a month. the Basic, Rent ror- ttie ·first 

month -shall be prorated based on the number of days in the first partial 

caTendar month. 
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3.H Payment shall be to-the Port at The Port of Portland. 

. ' 
Post Office Box 5095, Portland. Oregon 97208. or such other place ·as the 

PorLmaJ'._d.esignate All cmounts not paid by the Lessee when due shall 

bear a delinquency charge at the rate of 18% per annum. The delinquency 

charge on overdue accounts is subject to periodic adjustment to reflect 

the Porrs then current charge for overdue acruorrts-:-

- i.2.2 Security Deposit In addition-to payments of Basic: Rent 

Rent. the Lessee shall deposit with the Port. upon execution of this 

Lease, the sum of $1,000 as security for the Lesse~ full and fai_t_h_fu_1 ____ ~ 

performance and observance of its o·bligations under this Lease. Such 

security-deposit shall not ~arn-tnterest on aGcount of Lessee and sha-11 

not be considered an advance payment of rent or a measure of the Port's 

damages in tbe event of a nefault by the Lessee. If the Lessee defaults _____ _ 

in the performance of any of its obligations under this Le·ase. including 

without limitation the payment of Basic Rent. the Port may, but shall not 

-oe obligated t~. use, apply. or retain all or-any pa1t of the security 

deposit to the extent required for the payment of any amount in default or 

- any amount which tne~r~ may expend or incur ey_r.easo[l_O the Less~ 

default. If the Port so uses. applies, or retains all or any part of the 

security deposit, the Lessee shall upon demand immediately deposit .with 

the Port an amount equal to the amount so ·used. applied, or retained. 

tessee-ftrl ly and f atthfutly performs-and observes al-1 of Hs 

If 

obligations unde'. this Lease. t~e security ·deposit or any balance thereof . 

hall b refunded to the Le~see witbtn_-10 days after th~ expiration of 
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this_J__ease an.cLdelivery_to the Port of__p_ossession of ttIB__l)remises and a.l]_ 

_ payments required to- be made by the Lesse~ hereunder. 1 n the event of any 

sale of the Port's interest in the Premises, the Port shall have the r1gnt 

to transfer the security deposit to the purchaser thereof and the Port 

- shall thereupon oe-released-by the Lessee .from all liabili-ty-for refund of 

-t-he secuFi-ty deposit. 

Section 3.3 - Acceptance of Late Rent: The Port shall be entitled, 

at its sole and complete d!_scretion. to either accept_?r ~e1_ect a-render 
. . 

paymenr of . Basic Ren tor Additi Offill Rent whtrn is not paid when due. -trr 

the event. the Port elects to accept a tender of payment of rent ·after the 

time-when suc~ayment was due. th€ Port-may do S-O---Without thereby---Wai-¥--iAg 

- any de.taul t based-upon the....ia i 1 ure of Lessee to make snch payment when due 

and without waivirig Lessee's continuing obligation to make such payments 

when required under the terms of th1 s le~se. Lessee hereoyacknowl_edges 
. . 

at this co~stitutes a waiv~rby Lessee of-any argument that-try acceptin-r,------~ 

--a--iate payment of rent, the Port-"h-as waived any-de-fault which is-ba-se<J 

upon such late payment or has waived lessee's continuing obligation to 

make.....such payments when ..arui .as requi rec:Lbjt the terms_ oL.this Lease~ 

- ARTICLE IY. LESSEE'S OTHER OBLIGAT~ 

Sect10n 4.1----::::-Construction Uf Improvements/Alterations. At least 

--4Ydays p1 io1 to any-construction, ~-teration.--eemo-H+ion. or €ftanges-upon--­

the----flfemi ses or---1-mprovements .-the- Lessee --sha-+1 submit to th-e l?ort f i na 1--

plans and specifications. and site-use plan thereof and shall not commence 

5 
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any cons.tAJction unti-l-tt has receiv~d-the Port's written ~pprova-1. 

Should the Port fail ·to take action concerning plans and/or spec;'fications 

sub~itted to it within 45 d~s. said plans and/or specifications shall be 

deemeo approved. 

4.1.1 No such work shall be undertaken until Lessee has 

--f)-FOCured and-p-aid for. S-O far as the same -may--be- Fequi red fr-om t1me te­

time. all municipal ·and other ~overnmental permits and authorizations 

required wittLrespect to tbe work. Procurement of_ such permits and 

authorizations shall be subsequent to Lessee's obtaining Port approval 

pursuant to Section 4.1. 

-4 .1. 2 A+-1- work sha-1-+-be perJormed in a good -000--Workmanl i ke 

manner and, in the case of alterations or additions to existing · 

Im rovements. shall be of such uality and type that. ·when completed, the 

value and um1ty of tne Improvements whlch werecnanged or altered shall 

be not less than the value and utility of such Improvements immediately 

-- before sue~-change or alteFation. 

Section 4.2 - Maintenance: Lessee shall keep and ID.aintain the 

Premises and Improvements of any kind, which may be erected, _installed, or 

- made thereon by the Lessee or the Port, -in good and substantial repair and 

condition and shall promptly make all necessary repairs and alterations 

---thereto at LesseM sole-~xpense. The Lessee-sh-a-H-provide at, the 

Lessee's expense, proper containers and removal service for trash and 

garbage and shall keep_the Premise~ free and clear of rubbish. debris, and 

6-- --
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litter at-all times. Without limiHng the- generality of the foregoi-n~. -

Lessee shall maintain the roadways and parking areas within the Premises 

in-good and ser:.Y.i.c.eab1e condil1on. free of snow. ice__,___debris, potholes. 
-

and obstructions. and with an easily traversable surface for vehicle 

traffic. 

Section 4.3 - Taxes: Unless exempt, the Lessee agrees to pay all 

taxe-s-a-Ad asseS-sments which arise as a result of Lessee's interest in this 

Lease ~n~ which during the term hereof or any extension may become a lien 

or which may be levied by the state. county, city, or any other 

tax-levying body upon the Premises or Improvements or upon any taxable 

inte, est by the Lessee--acqui-ree-~n-ttti-5-tease. or any taxa~le pos.-~s.s.o.r,,_ __ 

right which the Lessee may have in or to the Premises or the Improvements 

-thereon by reason of_ its oc.c.upancy thereof. as we 11 as a 11 taxes on a 11 

taxable property. real or personal. owned by the Lessee in or about said 

Premises. Upon making such payments. the lessee shall give to the Port a 

copy or-the receipts ancrvouchers- showing such-payment. The lessee 

understands that if the term of this lease or any extension thereof shall 

--end aft-et=--Jtme -lO of any y£ar. the I essee shal 1 be......t_e.spQJ1sibJe for payment __ 

of property taxes for the entire tax year without proration. 

Section 4.4 - l1ens: The Lessee agrees to pay, when due. all sums of 

money tnat may become due for. 01 purporting to-be for-;--a~abor. 

services. materials, supplies, utilities. furnishings. machinery. or 

~u:i-pment which have been furnished or ordered with the Lessee's consent · 
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-to be furnishel:Jto or for the tessee in. upon, oraboot~he rr-emises or 

-
Improvements. which may be secured by any mechanic's, materialsmen·s. or 

other lien -0gainst tti.e_Premises or Improvements or the P.ort·s interest 

therein. and will cause each such lien to be fully discharged and released 

at the time the performance of any obligation secured by any such lien 

matures or oecomes aue. provicfed tnat the Lessee may in good faitncontes 

any mechanic's or other liens filed or established, and in such event may 

permit the-4-tems so contested to ~emain undischarged and unsatisfied 

during the period of such contest, provided that the Port may require the 

Lessee to_procure a'pai'.!!lent bond in the amount of the contested lien. 

Section.5 - Utilitte-5:- The lessee snail promptly pay any charges 

---< 

---- -
for telephone and all other charges for utilities which may be furnished 

t0- the P-r--em.:is.es at the request of the Lessee. Lessee's agents or 

employees. or anyone acting on behalf of lessee. 

Section 4.6 - Safety Requ,rements-:- Ttle Lessee shall conducrtts­

operations, activities and duties under this Lease in a safe manner, and 

sha-1-1-tompl-y with al--1-safety standards- lmposed by applicable feder-al-,­

state and local laws and reg~lations. The Lessee shall require the 

__ observance of the foregoing QY_all subcontractors and all other persons 

transacting business ·with or for _t~e ~essee in any way connected with the 

conduct of the Le~ pursuant to this-t--ease-:-

8 

POPT1S100093 



-- -
Section 4.7 - Access to Premises: The Port shall at all times during 

ordtrrary business---nours have the-Tight to enter upon ttre Premises and 

Improv€meAt-5 for the purposes of: (l) inspecting the same: (2) confirming-­

the....performance by Lessee oLits obligations unde.Lihis Lease; (3) doing 

any other act which the Port may pe obligated or have the right to perform 

under this Lease, or reasonably related thereto; and (4) for any other 

lawful purpose. Such inspections shall be made only at a mutually 

agreeable time to all parties except in cases of emergency or pursuant to 

Section 4. 7 .1. 

Section 4.8 - Hazardous SubstQn~~_s~ ills and Releases: In the event 

- the Port approves the handling or storage of Hazardous Substances. or 

otherWise. Lessee strai1immediately notify the Port upon oecom1ng aware 

of: (1) any leak. spill, release or disposal of a Hazardous Substance, as -------1 

defi ned 1 n .Section .fi.1 on. under .o.t:-adjacent to the Premises- or threaLoL 

or r:_easonable suspicion of a!J.Y_of the same: and/or 2 af1Y notice or 

communication from a governmental agency or any other person directed to 

lhe Lessee or any other person relating to such Hazardous Substances on. 

under, or adjacent to the Premises or any violation of any federal. state. 

or local laws. regulations or ordinances with respect to the Premises or 

activities on the Premises. 

4.8.l ln the event of a leak, _spill or release of a Hazardous 

·:·~ostance- on the Premises or tlleLfireat of or reasonable suspicfon of the 

- ~ ~me. tess-ee -shall immedtately under.take all emergency response necessary--

.: INITIAL to c--0R-ta i A. clean up and- remeve the Hazardous Sub st-a nee and sha 11 
. . . 

undertake withln a re.a.s.onable time all inves..ligatory, remedia and.tor 

caused by Lessee, its invitees, customers, suppliers, 
guests, or contractors, 

g 
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removat action ne~essary or appropr1ate to ensure that any contamination 

by the Hazardous Substances is elimina~ed. The Port shall have the right 

l.o.-approve all inves.t-igatory, - i:emedial and Femoval procedur~s and-the 

company(ies} and/or individual{s} conducting said procedures. Within 30 

days following completion of such investigatory, remedial and/or removal 

tion, ~ee shail provideThe Port wftn a certification acceptable to 

the Port that all such contamination has been eliminated . 

ARTICLE V. - PORT WARRANTIES 

Section 5.1 - Delivery: 

5.1.J In the event the Port is unable to deliver possession of 

the Premise on-November I. 1989 . . tnelessee sha l1 -owe no rent un 1 notice 

from the Port tendering poss~ss1on to the Lessee. If possession is not · so 

---~~red wi.thin 60 days fol lowing-November l. 1969, then the Les-see- may 

elect to cancel this Lease by notice to the Port within 10 days following 

expiration of the 60 d~y period. The .Port shall have no liability_ to the 

--lessee or delay nr-cre11ver1ng possession, nor shall such delay extend the 

term of this Lease in any manner. 

5.1.2 In the event the Port shall permit the Lessee to occupy 

the Prem1ses_Q!j_or to t~e occupancy date herein set forth. such acc.upancy 

shall be subject to all the provisions of this Lease. Said early 

poss~n shall nor-advance the terminat1on date hereinabove provided. 

IO 
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Section 5.2 - Port·s Warranty of Ownership : The PoF--t warra~ts that 

it is the owner of the Land and has the ~ight to lease said Premises under 

tn""eterms orthis Lease. Subject to the Lessee performing all obligations 

of this Lease, the Lessee's possession of the Premises will not be 

disturee& by the-Port or anyone lawfully-claiming by, through or under the 

Port and the Port will defend the .Lessee's right to quiet enjoyment of the 
. 

Premises from disturbance b)'_anyone lawfullµl~iming by, through or under-

the Port. 

etion 5.3 - Conditton of Premises: The Port makes no warranties or 

representations regarding the condition o~ available lawful uses of the 

Premises. The Lessee has insp&te.d-and accepts the-Premises in an ·as is" 

condition upon taking possession. and the Port shall have no liab1lity to 

the Lessee ror any damage or injury-5aused by the co_Ddition or avail.,._,ab"---'-"'-­

lawfu1 uses of the Premises. 

ARTICLE VI. - LIABILITY, INDEMNITY. INSURANCE. DAMAGE ANO DESTRUCTION 

Section 6.l - Liability: The P.or~aJJ not be liab+e- to the lessee 

ror damage to person or property resulting from the negligence of a 

co-tenant or anyo~e else other than the Port. or for any damage to person 

or property resulting from any cnnctttion of the-Premises or other cause, 

including but n~t limited to damage by water, not _ resulting~ from the 
- ~-

negligeru:.e of the E.ort.. 

11 
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Sectl-0n 6.2 - GeAeti11 Indemnity : -the-P-ort ~llall not in any event be 

liabe for any injury to any person or damage to any property occurring on 

or about the Premises, unless such injury or damage results from _the 

wilful acts or gross negligence of the Port. Lessee covenants and agrees 

-W--1ndemnify and7lold harmTess tile Port. its commissioners. _directors, 
I 

officers, agents. and employees from and against any and all actual or 

potential liab.i+i-t-y. claims. -eemands, damages. expenses.- fees-Hfl€-l-ooing1---­

attorneys·. accountants·. and paralegal fees). fines. penalties. suits. 

proceedings. actions. and causes of action which may be imposed upon or 

e Port due tofhe acts or omissions of any person or entity 

whatsoever {excluding only the wilful acts or gross negligence of the 

Port}. -ana-whi ch: -B-hl-F-i se from er ---aFe--itr-an-y-way connected with 

Lessee's use, occupation. management or contro) of the Premises whether or 

not due to Lessee's wilful act or omission or gross negligence and 1'lbether 

or not occurring on the Premises: or (2) result from any breach. 

violattorr. or nonperform?nceoy Lessee of any of 1ts obTlgations under 

tht s lease . . 

Section 6 . 3 - Hazardous Substances Indemnity: In addition to the 

indemnity provided in Section 6.2 above, the Lessee agrees to indemnify, 

save. and hold harmless the Port. its commissioners. officers. agents, and 

employees from and against all damage~. costs. liabilities, and expenses 

caused by. ariSl-fig-etlt of, or in eonnec-tiorr with, the handling. storage. 

discharge. transportation, or disposal of hazardous or toxic wastes or 

substances. poJlut;ints, oils, materials. regulated s.ubstances, or 

12 
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contaminants. as those terms are defined by federal. state~ or local law 

or regulation ("Hazardous Substances·). including but not limited to. the 

Resource Conservation and Recovery Act {RCRA) (42 U.S.C. §6901 et . seq.): 

the-€-6fflprehens1ve Environmental Response, Compensation and ti-ability A-ct­

(-CERC-U) ( 42 -U-. S. C. §%0--l-.--et. seq.}: Superfund A!flendment and 

Reautborization Act of 1986 (SARA) (P.L 99-499, October 12. 1986) as 

amended; the Toxic SubstancesControl Act (15 U.S.C. §2601, et. seq.); the 

Clean water Act {J37J.S.C. §175r. et. seq.): the Clean Air Act (42 U.S.C. 

7401 et s-eq.); the So11d Wme Disposal Act (4r, U.S.C. §3251. et. 

seq.): 1985 Oregon Laws Chapter 733; and 1987 Oregon Laws Chapter 540. as 

the same-may be amended from--t-ime to time, (£0-l--l-ectively "Environmental 

:@ 
INrTIAL 

or its invitees, customers, ---!:\Uppliers, guests 
Law·). on the Premises by Lessee~ any other peE.S:Q£l oc e-ntity other than 

or contractors, _ _ __ 
the Port. during the Lease Term, includin_g, but not limited to: (a) claims 

of thirapart1es. fncTTlding governmental agencles. for damages, response 

-custs. indolences or ottrerrelief~ (bhhe cost, expense or loss to .the 

Port-Of any injunctive re1ief-;-'fncluding pre-riminary or temporary 

injunctive relief. applicable to the Port or the Premises: (c) the 

expeo~cluding f-.ae.sJ:>f attorn~}'S.-e.ngineers. par.ale.gals and expertsr 

reporting the existence of said hazardous substances or contaminants to 

any agency of the state- of Oregon or the United Sta es as required by 

pplicaule laws or regulatiuns: (d) any and all expenses or wl1gat1ons. 

including attorneys· and para}ega-1 fees, incurred-at, before. and after-

any t~ or appeal the-Fef.rom or any adrn-'i-nistrative pr?eeeding or appeal 

therefrom whether or not taxable as costs, including, without limitation. 

attorneys· and paralegal fees. witness fees (expert and otherwise). 

t3 
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depositi-OR costs. copying ~nd telephone charges and ot-her expense~. all of 

which shall be paid by Le~see promptly after the Port incurs the 

obli~tion to pay such amounts. Such damage_i_. costs, liabilities and 

expenses shall include such as are claimed to be owed by any regulating 

amf----a:dministering agency. A~d 1n Art1cle VI, the word ·premises· 

shall be deemed to include the soil and water table thereof. 

- 6.3-.-1 Promptly upon- wri-tten notice-from the Port -o-r from any 

governmental entity, the Lessee shall remove from the Premises {including 

without limitation the soil or water table thereof) all Hazardous 

Suostances~ which occured during the Lessee's use or occupancy of the 

Premises. and shall restore the Premises to clean. safe. good. and 

service-00-l-e condition. An)'--5-t!Ch clean-u~shall be iR--€-enformance with-a-}l­

applicable g_overnmental rufes and regulations. 

Section 6.4 - Duty to Defend: Lessee shall. at its sole expense, 

- uefenctany-and all actions. srr1n-. and proceedings relating to matters 

covered by the indemnity set forth in Section 6.1 which may be brought 
. 

against-the Port or in which tf:te-Fort may be impleaded. and shall satisfy.-

pay, and discharge any and all judgments, orders. and decrees that may be 

entered against the Port in any such action or proceeding. 

Section 6.5 - Insurance: 

The Less-ee--shall--ffl-aintain an occtlranee form commercial 

general and automob11e liability insurance policy or policies for the 

protection of the Lessee and tlle_Port, its c_ommi ssioners. di rectors. .... 
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officers . . servants. and -empioyees. insuring the Lessee and the Port 

against,1abilfty for damages because of ·personal inJury. bodily 1njury. 

death. or damage to property, including loss of use thereof, and occurring 

an or in-any way rel~ted to the-Premises or occas-i-ened by reason of th 

__operatioo.s. oLlhe Lessee on or=- from the-Premises-wi-th insutance limits..--0-f -
-

not les~ than_JLOOO,._Q_OO combined singLe lim1t~-

o.S_z-1\ll insurance shall name tne Port. 1ts commiss1oners. 

offtcers. and emptoyees as-additronal insureds with the stipulation that 

this insurance. as to the interest of the Port only therein, shall not be 

iil-'la..Udate.d.....by_an_µct or_neglecL..or breach-of contract-by the L~see. 

---- 6.5.3- The Lessee shall- furnish~the Port a certificate(s) of 

irrsurance ev1dencrng the date. amount. and type of insurance thaf7'ias been 

- procured pursuant to this Lease-. All policjes--of-insurance-cshall remain 

tn-ful+---force (luring th€ term hei=eof and---s-f:la-11 proviee--for not 'less than-

30 days written notice to the Port and the Lessee before such policies may 

be revis~ nonrenewed, or _cancelled_._ Upon reguest, . the Lessee shall 

provide the Port with a copy or copies~ any insurance polig provided 

porsuanr-to th1s tease. 
~--

- 6.5.4---------:rhe PoFt-sha11- Aa¥e the-F-tght to rev--}ew the li1n4ts of 

insur~nce_r:.equ1 red-herein i.r-Om- t ime to-t-ime -1--n-the event-the Por:t--­

determines that such limits should be increased or lowered, the Port will 

provide notice to the Lessee of such determination. _lhe lessee 2,ha11. if 

- 15 
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the limits are increased. modifj'__jts coverage to comply _with the• new 

limits and provide the Port with an updated certificate. 

Section 6.6 - Waiver of Subrogation: The Port and the Lessee agree 

that eath forf-e-its any right of ae-t}on that it may later acquire against 

the other of the parties to the Lease for loss or damage to its property. 

_g_r to pCQQ.erty in which it may have an interest. to tne extent that such 

loss is covered by the provision of the Lessee's propertydamage policy or 

policies. 

Section 6.7 - Damage or ·Destruction of Premises: If the Premises or 
-

Improvemen~re damag_ed or d.ellioyed by fir~ r other:._casualty, the Port 

shall have the option and shall within 60 days from the damage or 

destruction. notify the essee 1n writing whether or ~t the Port elects 

to repair. rebuild, restore the Premises or to terminate this Lease .. Upon 

giving such not4ce to terminate, t~is lease shal+ terminate on-the date 

specified in the notice_ The Port shall be entitled to all proceeds of 

l!l.surance=-

ARTICLE VII. - TERMINATION 

----section 7. I - Terminatton:=Py the Port: The Pott s11al1 be entitten to 

terminate this Lease as provided herein and as otherwise pro~ided by law. 

Section 7.2 - Termination by Lessee: The Lessee shall be entitled to 

terminate this [ease as provided her~in and as otherwise provided .by law. - - -
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Section 7.3 - Duties on Termination: Upon termination of . the Lease 

for-any reason. the lesse1:Stla11 deliver-all keys to the Portand 

surrender the Premises and Improvements in good condition. Alterations 

constructed by the---L-essee wi th--permi ss ion f~m the Port sha 11 not-be 

removed, unless the terms of p·ermissfon for the alteration so require. but 

shall be restored to the original condition.· Depreciation and wear from 

or ,nary use for the purposeror which the Premlses were let need not be 

restored, but all repair for which the Lessee is responsible shall be 

com~lered to the-+atest prame-al date prwr to such surrende-f-;- fhe-­

Lessee·s obligations under this paragraph shall be subordinate to the 

provisions of s~~tion 6 .6 related to destruction. 

tfon 7_,r---=--ntle to Improvements:~n termination orttrrs lease 

by the passage rif time or for any reason, the Port shall have the option 
. . 

to.-eitner requii:.e re-moval of-an-)'--or all Impro-V-ements within 10-da¥£ after 

the expiration of the Lease at the Lessee\s expense or s~all have the 

~ion to take title to any or all such structures. ins_tallations, and 

-.- Improvemen s. 

section 7.5 --Hotding ov·er: - tf the Lessee 5h-a-H--hold over a-ft-er- the-­

expiration or ter~ination of the Lease Term or any extension thereof with 

the consent of the PoLL...an~ shill_not bave agreed in writing witlLthL 

Port upon the terms and provisions of a new lease prior .to such · 

expiration, he----ressee shal remain b_ound by al I terms, covenan s. and 
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agreements_hereof. e,lCfpt that: (ll the tenancy shall .be__o_ne fro~ 

month-to-month subject to the payment of all rent in advance. the monthly 

rate being proportionaTto the previous Basic Rent: t2°Jtitle to 

Improvements shall have vested in the Port pursuant to Section 7. 4 hereof. 

_ untte;s the Port provided L,es5ee With notice to remove sueh: (3) ~e Port ~ -
shall have the right to adjust the rental payments. charges or use fees ~~ 

9 0 · , INITfAL upon~& days W[itten notice to .the Lessee:___an_d (4) such month=..to:.II10D.th. 
__ __ _ '1.f or any_perio.d beginning after JanuatY---

tenancy may be terminated at any time by written notice from the Port to 31, 1991; 

the Lessee. In the event of hold over beyond June 30 or any year, the 

l::essee sh-all-h-e responsible for payment- of-property taxes-forthe entire 

tax year without proration. 

-Section 7.6 - Environmental Audit: In the event the Por; suspects 
·u:-easonably 

--rlfat Lessee ha's causecfenvironmental pollution or. contamination on the 

Premises ~r adjacent property, the Port may, at or near the expiration of 

this.Lea-se---b-y time OF-Other terminatton-;--~quire the Lessee. at its cost. 

to conduct an environmental audit of the Premises acceptable to the Port 

to determine if any enYiLonmental contaminatio~ exists which_occuced 

during the Lessee's use or occupancy of the Premises. The Port shall have 

the right to approve the audit procedures and the company or individual 

-conducting said audit and ~hall be give11 a11 original copy-of the resorts. 

If the audit is conducted prior t~ the end of the possession of the 

Premises by I essee. Lessee shall provide- to-the---l~ort_ a supplementa-l 

up-date report as of the last day of the Lessee's possession. · The Lessee 

shali----promptly remedy an contamination which occured durin_g_the Less~ 
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use or occupancy of the Premises revealed by such audit in accor~ance with 

the then applicable regulat1ons prior to ~he exp1ration of the Lease . 

Term. Lessee, upon termination of the _Lease for any reason other than 

expiration of time, shall conduct the environmental audit as required by 

this Secti.on. Hie Port. if necessary_. will grant Lessee a Permit of Entry 

for such purpose. In the event the Lessee fails to promptly remedy the 

contamination. the Port shall have the right to remedy such contamini!_tjon _ 

ana charge the Lessee all sucn cosrs:- TfieC-essee agrees o pay to Port 

such costs within 30 days after receipt of invoi~e from the Port, such 

right te-oe-~dd~tion to any other remedy available to the Port as 

provided herein. at law. or by equity. 

7.6.1 Until such time as Lessee has fulfilled all the 

requirements of this Section 7.7. the Port may, at the Port's option. 

treat thrt7:S'See ctS a holdover tenant and all provisions pursuant to 

Section 7.5 shall apply. 

7.6.2 If the Lessee does -not conduct said audit as :equired 

herein, the Port may, at its sole option, complete said audit at the 

Lessee's expense. Until said audit and any remedial actions as required 

to restore the Premises to an acceptable condition are completed. the 

Lessee shall-not be released-from any liabillty for such costs. 

ARTICLE VIII. ~_AULT 

Section 8.1 - Events of Default: The following shall be events of 

derault: 
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a.1.1 Default in Rent: Failure of the Lessee to pay a,nY rent 

or other charge as provided herein within 10 days after it is due. 

8.1.2 Default in Other Covenants: Failure of the Lessee to 

comply with-any term -or conditi-oo--0r fulfill any obHgation of the Lease 

(other than the payment of rent or other charges) within 30 days .after 

written notice by the Port specifj'_j_ng the nature of the default with 

reasonableparticularity. If the default is of such a natur.e that it 

cannot be completely remedied within the 30 day period. this provision 

sha 11 be complied with if the lessee begins -correction of thrl-efaul t 

within the 30 day period and thereafter proceeds with reasonable diligence 

and in g_Q_Q_d faith to effecLihe remedµs soon as practic.a.bl~-

7f.7.3 Insolvency: lo the extent perm1ttea by the hfte~ States 

Bankruptcy Code, insolvency of the Lessee; an assignment by the Lessee for 

the beoo~ of credit~rs; the f'..-1.-Hng by the Lessee of a volunta~y petition 

in bankruptcy; an adjudication that the Lessee is bankrupt or the 

appointmeot of a receiver of t~roperties of the Lessee and the receiver 

isnot discharged within 30 days; the filing of an involuntary petition of 

bankruptcy and failure of the Lessee to secure ·a dismissal of the petition 

ithin 3o-----da-ys after f~ti-ng-:-~ttachment" of or the tevytng of execution-on 

the leasehold interest and failure of the Lessee to secure discharge of 

th.e attachm_ent__or release of the levy_oi_e.x.ec.ution within 10 days. 
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8. i. 4 Abandonment :-m·1 ure of fhe Lessee for 30 days_ or more 
i 

to occupy the Premises for one or more of the purposes permitted under 

t-Ms- Lease UAless such f-aHure is excused under other J}fovisions of this-­

Lease. 

Section 8.2 - Remedies on Default: 

8.2.1 In the event of a default under the provisions of 

Section 8.1, the Port at its-option may terminate the-lease and at any -

~ time may exercise any other remedies available under law or equity for 

such default_ Any notice to terminate may be.given before or within the 

grace period for default and may be included in a notice of failure of 

compliance. No termination of th1s Lease pursu~rtt tb this Section 8.2 

shall relieve Lessee of its liabilities and obligations under this Lease. 

and aAy damages shall survive any sucn terminat4-oo-. -
-------

~.2.2 If Lessee fails to perform an}'_Q_f_ its obligations under 

this Lease, the Port, without waiving any other remedies for such failure, 

may _ (but shall not be obligated to) perform such obligation for the 

account and at the expense of the Lessee. without notice 111 a case of 

emergency, and in ant other case if such failure continues for 15 days 

_ after citten noti~e frOllLthe.....E.or.Lspecifying the natu.r:e......ot the-ta.i..l..ur.e. 

The Port shall not be liable to Lessee for any claim for damages resulting 

from any sucn -ac 10n oy the Port. Lessee agr ees to- reimburse the Port 

upon demand for any expenses incurred by Lessor pursuant to this Lease 

--t--eget-ller-w-ith interest thereon from-t-tle -date of- ~ayment at the Port's then--. 

current interest rate. 
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8.2.3 Suit{s) or action(s) for the recovery-oft-he rents and 

other amounts and damages, or for the recovery of possession may be 

brought by lan.dJor.ct. from ttme to time, at landlord's election. aruL 

nothing in this ._L~~se will be deem~to require landlord to await the date 

onwhlch we Lease Term expires. Each right and remeay,n this lease \'11 

IJerumulative and will be in addition to every other r iglll-urTemedy in 

this Lease or existing at law or in equi~y or by statute-or-ofherwise. 

-ill8w:ling. without limitation. suits-for injuncti ~-1--tet- and- specific 

performance. The exercise or beginning of the exercise by landlord of any 

such rights or remedies wil1 not preclude the simultaneous or · 1ater 

exercise by 1anolord of any other such rlghts or remedies. All such 
--- -- --

rights and remedie~ are nonexclusive. 

ARTICbf lX~ --G.fNERAL PROVISIONS 

Section 9.1 - Assignment and Sublease: 

9.1.l This Lease is personal to the Lessor and the Lessee. 

Except as provided herein. no part of the Premises nor any intetest in 

this tease- may be assigned. mortgaged. or sobl eased. nor may a right of 

use of any pertio~t:he-Prefft'i-ses be_ conveyed of-€-OA-ferred on any th+r 

person bY---any--0tAer mea~~.-Wi..thout the prior written consent -0f-the Port-. 

Any assignment or attempted assignment wttbfil!.t the Port's prior written 

consent shall be void. This provision shall apply to all transfers by 

operat,on of law. If the Lessee is a corporation. th1s prov1s1on shall 

apply to any sale of a controlling interest in the stock of the 

o~ra-Ho . 
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g_. l. 2 No Consent 1-A--One---'i-~fl«¼-sha 11 not prevent this 

provision from applying to a subsequent i~stance. 

g,1.3 Other than the subleases for which the Port has given 

written consent conrurrently with ttns tease, -rn aetermlnlng whether to 

consent to-sublease. · the Port~a-y---D)nsi de1 ah_y-factor;- tncluding -ttre-

fo ll owi ng--f--<1<:tors: financial ---abili-t-~ business af}erience: intended use. 

The Port may___re_qufre increased ..rent prior to cansen.L i.Lt~ use i..s-r.et~U.... 

Section 9.2 - Nonwaiver: Waiver by either par~y of strict 

pe, for mance of any provision of this Lease sha 11 not be a waiver of or 
-------

prejtttHce-the party's right to reqtti--re-str+c-Fper-formance of-the same 

provi~ion in the future or of any other prov-4---S-i-On. The Port's ac~-O?i=>----­

of a 1ate payment of rent doP..s not waive any preceding or subsequent: 

default other than the -failure to pay th~articular sum accepted. 
' 

Section 9.3 - Attorney's Fees: If suit or action is instituted in 

eennection with any controversy a,i--s-tftg--ottt ~f this teas. the prevailing 
---~--

party~ l-be eAtH]ed to recover in addi-t-w~cA----S-um--a-s---th 

courL.rnaµ_d_j_udge reasonable as attornP.y fees, or in the event ot appe.ea<1-l1--------­

as allowed by the appellate court. 
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Section 9.4 - Law of Oregon-: fhis Lease sl!all be-governect-by-tfle 

1 aws of the-State of Oregon. If a court of competent- ju-ri-sei-e-Hon-

dec1 ares this Lease to be a public contract under ORS Chapter 279, then 

_ the parties_ agree that the contract prnisions required by ORS_Chapter 279 

to be included in public contract~ are h~reb_y_incorporated by reference 

and shall become-apar!_of thi~L~ase as lf fully set torthnerein. 

Section~S - Adherence to Law: The t:es5ee shall adhere-to atl 

applicable Federa-l, State, and local laws. r~~-es, re~t-ioAS--, ~Ad-­

ordinances. including but not limited to (1) laws governing its 

relationship with its employees. including but not Jimited t2_l~s. rules. 

regulafion"s,"" and policies concern1ng Worker's Compensat1on. and m1n1mum 

and prevailing wage requirements: (2Jl~roles, 1egt1latio11s and 

policies relattv-e-t--o-occu~ational safety and health. ffi-a}l-federal. 

state, regional and local l-aws--. +egula-t-i-Ons.-and ordinances protecting the 

environment.. .and (4) all laws and regulation.s_regarding the handling and 

disposal ·of Hazardous Wastes. 

9. 5.l Lessee shall not use or allow the use of the Premises or 

- any parrttrnrem fo,any unlawful parpose 01 i11 violation of any-- . 

-eert-i--Hea--te---of -oeeur-:taney-;-any certificate of comp l i ance.-e-r-----e,f---:ii-Ay--ot:her 

certificate. law. statute,---0-roiAanc.e, or r~9t1-lation covering or affecting 

__ the use of the-.Pr.emises or any part thereof. Lessee shall not permit any 

~J--...c...conditi9n_to~xist _Q.!l.Jhe Premises or any part 

thereof which may be hazardous, which may constitute a nuisance, or whlcn 

may void or make voidable any pol1cy of insurance in force with respect to 

-----f-tfre- Premises . 

24 . 

-------

POPT1S100109 



- -
9.5.2 The Lessee shall promptly provide to the Port copies of 

a}l-Ao-t-ices or other ~ommunicat1o~een th~Lessee and any 

governmental ent~ty which relate to the Lessee's noncompliance or alleged 

noncompLiaru:e with aoy Jaw, ordinance, regula..tion,_ condition, or other 
----

appli~a~le requtrement .lawfully imposed by any agency, governmental body, 

or quasi'-governmental body having jurisdiction_ over the Lessee's use of 

the J>remi--ses. 

--~.5.3 Lesse€ shall obtain, , and prompt+y advise the Porto~ 

receipt of all federal. state. or local governmental approvals 'or permits 

required by law or regulation for any activity or construction that Lessee 

may undertake on the Premises. Lessee shall provide the Port with copies 

of a-11 sach approvals and permits_ receneu-by:-tessee. 

Section 9. 6 -Jl.o_Ugbt or Air Easement:-The reduction or -ellm.iA-a-tbiH-OIHA--
- -

~the Lessee's light, ·air, ·or v-iew will not affect -the lessee's liability 

under this Lease, nor will it create any l~ab1lity of the Port to th_e ___ _ 

see. 

Set-ti on ~7 - Time of ~eA~ T-'ime is of- t-he---e-s-sence- of each and 

every covenant and condition of this Lease. 
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Section 9.8 - Warranty of Authorit : The individuals execu~ing this 

Agreement warrant that they have ~ull authority to ~xecute this Lease on 

behalf of-the entity-for whom theyan: acting herein. 

SectionJL..9 - Headings: The. art1cle and ~ct1-0n he~dtngs contained­

herein are for convenience in reference and are not intended to define or 

limit the scope of any provisions of this Lea~ 

Section 9.10 - Delinquency Charges: Less·ee acknowledges that late 

payment OJ- besse-e-4o--the--Pe-Ft-- of any rent due hereunder wi 11 cause the 

Port to incur costs not contemplated-by this Lease, the exact amount of 

which will _be extremely difficult to ascertain. Accordingly. if__any rent 

is not received by the Port when it is due, Lessee shall pay to the Port a 

delinquency charge tn-accordance with Section 3.4. 1he partfes nereby 

agree that such delinquency charge represents a fair and reasonable . 

payment- by less.ee. -Ac:;Geptaf!C€ of any delinquency charge by-the Port --shall 

in no event constitute a waiver of Lessee's default with respect to the 

overdue amount in question, nor prevent the Port from exerciiing any of 

the other rfghts and remedfes granted hereunder. 

5€€-tien- 9.~~ - Consent of Port: 

9.11.1 Subject to the provisions of Section 9.1, whenever 

__ consent. apgroval or direction by the PorLis__requ.ired under the terms 

contained herein. all such consent, approval, or direction shall be 

received in wrtttngrrOOJthe Executive Director of The Port of PortTana. 
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9.11.2 If Lessee requests the Port's consent or approval 

pursuant to any proVision oHneLease and the Portra1,s or refuses to 

give such consent, Lessee shall not be entitled to any damages as a result 

of___sijcb..Jaj lu.re._-0r refusal. whether or no-t--tmreasonable, it betng intendect 

the Lessee's sole remedy shall be an action for specific performance or 

injunction, and that such remedy shalr be available only in.__:ttose cases i+l­

which the P--ort nas 1n fact acted unreasonably and has expressly agreed in 

writing not unreasonably to withhold its consent or may not unreasonably 

withhold it5-con-s-ent as a matter of law. 

Section 9.12 - Notices: All notices required undeJ:.J:his Lease sha-11 

be deemed to be properly served if served personally sent by certified 

mail to the laSLadtlress previously furnisned bym~arties hereto. 

Until hereafter changed by the parties by notice in writing, notices ~hall 

be sent to the P-art at TAe Port of Portland-;--Post Office Box 3529-;­

Portland. Oregon 97208. or 700 N.E. Multnomah. Portland, Oregon. 97232. 

and to the Lessee. ~17 NW Vaughn. Portland Oregon 97210. Date· of_ 

- serv1ce of. such notice is date such notice is deposited in a post office 

of the United States Post Office Department. postage prepaid. 

Section 9.13 - Modification: Any Modification of the Lease shall be 
' ---,:-:,-- - -
~tua 11 i' agreed upon and reduced _to_ b'.t..it i ng and sha 1 t not-be.-.e.:Uect i ve 

until signed by the parties hereto. 

27 

POPT1S100112 



Ir ' .. . .. , ... ,· 

Section 9.14 - No Benefit to Third Parties : Ib.e_Port and ~he less.ee 

are the only part1es to this Lease and as such are the only parties 

entitTed to enforce its terms. Nothing in this Lease gives or shall be 

construed to give or provide any benefit, direct, indirect, or otherwise 

to third parties unless third persons are expressly-described-as-intended ­

to be beneficiaries of its terms. 
; 

Section 9.15 - Abandonment: Upon abandonment or vacation of the 

Premises by the lessee prior to the expiration of the lease Term without 

written consent of th~ PUrt em:rorsed hereon. the7'ort may forthwffnenter 

upon the Premises or any portion thereof and relet and otherw1se exercise 

conb:oJ over t~e same and that.:-f.or- the~urpose of such-t:eletting the saie­

Port is authorized at the cost of the Lessee to make any repairs. changes. 

alterations.__Er addit1ons in or to said demised Premises which may be 

necessary in the opinion of the Port for the purpose of such reletting and 

compliance with all appltcabte law~ and such entry and control-shall not 
. 

release the Lessee from the obligations herein. but the Lessee shall 

D.e.'Lerthe.less remain liable__and continue bound~ unless-the Port. at the-­

Port's election. shall cancel the Lease and in the event cancellation 

shall be effected and the Port and the lessee released from all 

obligatrons ~num:tertnereafter to accrue, upon the man fng of such 

notice of cancellation by the Port to the Lessee -at the lessee's last 

known address....- In-Ute event of abandonmen, the title t-0-the-±m~Fovements 

shall automatically be vested in the Port. 
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Section "9. 16 - Partial Invattdtty: If any provi--ston ot' th1s tease or 

- the-af}plie-ati-0n thereof to any--peFS-OO or circumstan£e is at any-time or to 

any extent, held to be invalid or unenforceable, the remainder of this 

Lease, or the application of such pro_yision to persons. ru:._circumstances 

other than those to which it is held invalid or unenforceable, shfill_not 

oe affected th~eby, ~o eacnprovision of this Lease shall be valid and 

---------enforceable to the fullest extent permitted by lavr-

- -.-
-Section 9.17 - SurvtvaL-All agreements--{-in8uding, but not--limited­

to, indemnification agreements) set forth in this Lease. the full 

~_performance of which . are_ not c~uired prior to t~~expiration or earlier __ 

terminat10n of tms -Cease. 2hal l survive !_!le expi r~tion or earlier---~-­

---ter mi11atio11 of this Lease and oefutly enforceable Thereafter. -

Section-9.1-8---=-Ent--l+e Agreement:-:-1--t t5--understood a~d-agreed t~a------

this instrument-.-c.ontains the entire Agreement between_-1.he parties_ ......... ------..,.,.__~~--

It is further·understood and agreed by the Lessee that the Port and the 

Port's agents have made ·no ·repres·entations or promises with respect to 

this Agreemenror the making or entry into th1s Kgre~ment. except asTn 

- 1:-h-i-s-Agr-eeme-nt expressly-set-forth, and-th.at-no claim or liabtltty-or 

-----....i-use....!.or termina.t-ion-sna 11 be· asse-r-tee--Bf-t-A-e--b-essee aga+n-st-the Port 

fl 
--

II 

. II 
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for. and the Port shall not be liable b_y · reason of, the breach of~ any 

representations or promises not expressly stated in this Agreement. any 

other oral agreement wfth the Port befng expressly waived by the Lessee. 

IN WI--TNfS-S WHEREOF, the par--ttes hereto have-- subscribed their names-. 

LESSEE ~ -

'"'- ~ ti> 
'By~r 

THE PORT OF PORTLAND 

By----------- By------------

APPROVED AS TO FORM APPROVED AS TO LEGAL 
SUFFICIENCY • ~ -

Co~ Port of 
Portland · 
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